REVISED 7 SEP 04

JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE; Galveston
FILE NUMBER: 23814

PROJECT LOCATION INFORMATION:
State: Texas
County: Willacy
Center coordinates of site (latitude/longitude): 26 33 10.0314; 97 25 44.1713
Approximate size of area {parcel) reviewed, including uplands: 0.5 acre.
Name of nearest waterway: GIWW
Name of watershed: Laguna Madre

JURISDICTIONAL DETERMINATION

Completed: Desktop determination 4] Date: 27 May 2005
Site visit(s) i Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear o be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

B3 Approved JID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: _0.032 acre .

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

x>

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including ali waters which are subiiect to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (i) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent? to other watets of the US, except for those wetlands adjacent to other wetlands.

o
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Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
fi.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4. 5 or 6) is used as the Basis of Jurisdiction, document the rationale used fo
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Waters of the Small Boat Harbor are tidally influenced via the harbor’s connection to the Laguna Madre.




FILE NUMBER: 23814

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

&

Ordinary High Water Mark indicated by: High Tide Line indicated by:

[0 clear, natural line impressed on the bank X oil or scum line along shore objects

[0 the presence of litter and debris [ fine shell or debris deposits (foreshore)
[C] changes in the character of soil [0 physicat markings/characteristics

[ destruction of terrestrial vegetation O tidal gages

[ shelving [ other:

] other:

] Mean High Water Mark indicated by:

[[] survey to available datum, [1 physical markings; [_] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headgquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other smalf ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain):
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DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
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Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated , prepared by (company):

[ This office does not concur with the delineation report, dated , prepared by {(company}:

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Port Mansfield, TX.
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps: Port Mansfield, TX.
State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: {NGVD)

Aerial Photographs (Name & Date): USDA, 1995

Other photographs (Date):

Advanced [dentification Wetland maps:

Site visit/determination conducted on: (Date)
Applicable/supporting case law:

Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston District
FILE NUMBER: 23821

PROJECT LOCATION INFORMATION:

State: Texas
County: Aransas
Center coordinates of site (latitude/longitude): 28-5-5.9900 97-4-17.0240

Approximate size of area (parcel) reviewed, including uplands: approximately 0.056 acres.
Name of nearest waterway: Copano Bay
Name of watershed: Aransas River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 3 June 2005
Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [ there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

X] Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: approximately 0.056 acre.

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area,
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

x>

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[J (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
{i.e, discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used io
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Project located in Copano Bay which is a navigable water and subject to the ebb and flow of the tide .




FILE NUMBER: 23821
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: High Tide Line indicated by:
O clear, natural line impressed on the bank [0 eil or scum line along shore objects
] the presence of litter and debris [ fine shell or debris deposits (foreshore)
] changes in the character of soil BJ physical markings/characteristics
[0 destruction of terrestrial vegetation [ tidal gages
[J shelving O other:
[l other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [ vegetation lines/changes in vegetation types.

{Fl Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
] The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O O 0Ood

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

Oa od

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
m Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[] This office concurs with the delineation report, dated , prepared by (company):
[] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: Rockport, Texas
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey: Aransas County
National wetlands inventory maps: Rockport
State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
. 100-year Floodplain Elevation is: {(NGVD)
Aerial Photographs (Name & Date):
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on:
{21 Applicable/supporting case law:
%3 Other information (please specify):
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MWetlands are identified and delineated using the methods and ctiteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term *"adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston District
FILE NUMBER: 23819

PROJECT LOCATION INFORMATION:

State: Texas
County: Aransas
Center coordinates of site (latitude/longitude): 29-52-54.9538 97-3-49.1036

Approximate size of area (parcel) reviewed, including uplands: approximately 0.026 acres.
Name of nearest waterway: Copano Bay
Name of watershed: Aransas River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination Date: 3 June 2005
Site visit(s) Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

B Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

8 There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: approximately 0.026 acre.

There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

i

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1} The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

(7] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

] (5) The presence of a tributary to a water identified in (1) - (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

=

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e.. discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Project located in Copano Bay which is a navigable water and subject to the ebb and flow of the tide .




FILE NUMBER: 23819
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
Ordinary High Water Mark indicated by: 5] High Tide Line indicated by:

[0 clear, natural line impressed on the bank [1 oil or scum line along shore objects

[ the presence of litter and debris [ fine shell or debris deposits (foreshore)
[0 changes in the character of soil DA physical markings/characteristics

[ destruction of terrestrial vegetation [ tidal gages

[0 shelving [ other:

] other:

B Mean High Water Mark indicated by:
(] survey to available datum; [] physical markings; ] vegeration lines/changes in vegetation types.

] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

B The reviewed area consists entirely of uplands.

] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

5] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or

rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service, Explain rationale:

O 0O 0Ood

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

00 Od

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[0 This office concurs with the delineation report, dated , prepared by (company):
[ This office does not concur with the delineaticn report, dated , prepared by (company):
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: Rockport, Texas
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
% USDA Natural Resources Conservation Service Soil Survey: Aransas County
| National wetlands inventory maps: Rockport
State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
} 100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date):
Other photographs (Date):
Advanced ldentification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specify):

"Wetlands arc identifica and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring, Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engincers

DISTRICT OFFICE: CESWG-PE-RCC
FILE NUMBER: SWG-05-14-013

PROJECT LOCATION INFORMATION:

State: Texas
County: Cameron
Center coerdinates of site (latitude/longitude): N25-58-17/W97-32-12

Approximate size of area (parcel) reviewed, including uplands: 33 acres.
Name of nearest waterway: Resaca del Rancho Viejo
Name of watershed: Rio Grande

JURISDICTIONAL DETERMINATION
Completed: Desktop determination % Date: 2 June 20035

Site visit(s) Date(s): 7 May 2003

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [ ] there appear 10 be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action {Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 3.5 acres.

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
i Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

g

[ I i

3]

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

{2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

(1 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1} - (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands,

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commeree connection
{i.e., discuss site conditions, inciuding why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If Bf2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Resaca del Rancho Viejo outfalls into the Brownsvill Ship Channel via San Martin Lake.




FILE NUMBER: SWG-05-14-013
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: High Tide Line indicated by:

[ clear, natural line impressed on the bank [ oil or scum line along shore objects

] the presence of litter and debris [ fine shell or debris deposits (foreshore)
[ changes in the character of soil [0 physical markings/characteristics

[] destruction of terrestrial vegetation [] tidal gages

O shelving [ other:

[0 other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

82 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: S&B
Infrastructure, Lid, dated March 2003.

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, of
rice growing.

Artificial refleciing or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0O [BOod

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o 04

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
1 Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[ This office concurs with the delineation report, dated March 2003, prepared by (company): S&B Infrastructure,
Ltd.
[0 This office does not concur with the delineation report, dated , prepared by (company):
[=] Data sheets prepared by the Corps.
E2] Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: West Brownsville, Texas
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey: provided by S&B Infrastructure, Lid.
National wetlands inventory maps: provided by S&B Infrastructure, Ltd.
| State/Local wetland invenlory maps:
FEMA/FIRM maps (Map Name & Date): provided by S&B Infrastructure, Ltd.
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date):
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on: 7 May 2003
] Applicable/supporting case law:
Other information (please specify):

TWetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (ie,,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, centiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC
FILE NUMBER: D-17318

FROJECT LOCATION INFORMATION:

State: Texas
County: Nueces
Center coordinates of site (latitude/longitude): N27-51-20/W97-35-18

Approximate size of area (parcel) reviewed, including upfands: 1.7 acres.
Name of nearest waterway: Nueces River
Name of watershed: Nueces River

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 26 May 2005
Date(s): 26 May 2005

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [(] there appear to be (or) (1 there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JID — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance} within
the reviewed area. Approximate size of jurisdictional area: 435 sf,

B There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 435 sf.

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No

Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION;

A.
]

ik

-

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or forcign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands®,

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[J (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B{i) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
{i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4. 5 or 6) is used as the Basis of Jurisdiction, document the rationale used fo
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
deiermination: Nueces River on list of Navigable Waters; outfalls into Nueces Bay.




FILE NUMBER: D-17318
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
B Ordinary High Water Mark indicated by: j2] High Tide Line indicated by:

[ clear, natural line impressed on the bank [] oil or scum line along shore objects

[ the presence of litter and debris [0 fine shell or debris deposits (foreshore)
[ changes in the character of soil [ physical markings/characteristics

[0 destruction of terrestrial vegetation [ tidal gages

Bd shelving [l other:

[ other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

B Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

] Unable to confirm the presence of waters in 33 CFR part 328(a)1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O O foad

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo 0od

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.

[] This office concurs with the delineation report, dated , prepared by (company):

[0 This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies: 2 September 1971 Galveston District List of Navigable Waters of the US

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

| Aerial Photographs (Name & Date): 2002 DOQQ

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on: 26 May 2005

Applicable/supporting case law:

Other information {please specify):

X
B

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.¢.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RCC
FILE NUMBER: D-17330

PROJECT LOCATION INFORMATION:

State: Texas
County: Nueces
Center coordinates of site (latitude/longitude): N27-36-36/W97-17-53

Approximate size of area (parcel) reviewed, including uplands: 0.5 acres.
Name of nearest waterway: Laguna Madre
Name of watershed: Laguna Madre

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 2 June 2005
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

i
P

&®

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 0.1 acre.

B4 There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.1 acre.

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

X The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

a8
&

the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[] (ii) from which fish or shellfish are or could be taken and sold in interstatc or foreign commerce.

(O (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US,

{5) The presence of a tributary to a water identified in (1) — (4) above.

{6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
fi.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used fo
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Tidal waters of Laguna Madre.




FILE NUMBER: D-17330
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
Ordinary High Water Mark indicated by: High Tide Line indicated by:

[[] clear, natural line impressed on the bank [] oil or scum line along shore objects

{1 the presence of litter and debris ] fine shell or debris deposits (foreshore)
[ changes in the character of soil (O physical markings/characteristics

[0 destruction of terrestrial vegetation [J tidal gages

O shelving [J other:

] other

B Mean High Water Mark indicated by:
[ survey to available datum; [ physical markings; (] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delincation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O - [Ooo

Non-tida! drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

00 00

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
BX1 Maps, plans, plots or plat submitted by or on behalf of the applicant.
(] Data sheets prepared/submitted by or on behalf of the applicant.
[C] This office concurs with the delineation report, dated , prepared by (company):
[] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
B Corps’ navigable waters’ studies: September 1971 Galveston District List of Navigable Waters of the US
U.S. Geological Survey Hydrologic Atlas:
] U.S. Geological Survey 7.5 Minute Topographic maps: Pita Island, Texas
2] U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey:
f] National wetlands inventory maps:
4] State/Local wetland inventory maps:
| FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date): 2002 DOQQ
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specity):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

’The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-17317

PROJECT LOCATION INFORMATION:

State: Texas
County: Cameron
Center coordinates of site (latitude/longitude): N 26.07236 W 97.16534

Approximate size of area (parcel) reviewed, including uplands: 1.0 acres.
Name of nearest waterway: Lower Laguna Madre
Name of watershed: Laguna Madre

JURISDICTIONAL DETERMINATION
Completed: Desktop determination 4 Date: 5/31/05

Site visit(s) “ Date(s):

Jurisdictional Determination (JD):

&

Preliminary JD - Based on available information, [] there appear ro be (or) X] there appear to be no *waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
{(Reference 33 CFR part 331).

Approved JD —~ An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

B

BR

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[] (ii) from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.

[J (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
fi.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:




FILE NUMBER: D-17317
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

EJ] Ordinary High Water Mark indicated by: High Tide Line indicated by:
O clear, natural line impressed on the bank [ oil or scum line along shore objects
[0 the presence of litter and debris [0 fine shell or debris deposits (foreshore)
[0 changes in the character of soil [ physical markings/characteristics
] destruction of terrestrial vegetation [ tidal gages
[0 shelving [ other:
[0 other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delincation map and/or in a delineation report prepared by: NWI

Basis For Not Asserting Jurisdiction:

%] The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[solated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0o [Coda

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo 0.

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
B4 Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.

[] This office concurs with the delineation report, dated , prepared by (company):

[ This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters® studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Port Isabel, TX

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Port Isabel, TX

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

2] 100-year Floodplain Elevation is: (NGVD)

P} Aerial Photographs (Name & Date): GLO 2002

QOther photographs (Date):

] Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

TWetlands are identified and delineated using the methods and criteriz established in the Corps Wetland Delineation Manual (87 Manual) (ie.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 23774

PROJECT LOCATION INFORMATION:

State: Texas
County: Aransas
Center coordinates of site (latitude/longitude): N 28.01175 W 97.14675

Approximate size of area (parcel) reviewed, including uplands: 1000 acres.
Name of nearest waterway: Port Bay
Name of watershed: Copano Bay

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 6/1/2005
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 3.0 acres.

B There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional area: 170 acres.

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

>

7
EN

o
i

IR R®F

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or forcign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2} The presence of interstate waters including interstate wetlands',

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be uscd by interstate or foreign travelers for recreational or other purposes.

O (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

{7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
fi.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make ihe determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:




FILE NUMBER: 23774
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

B Ordinary High Water Mark indicated by: B8 High Tide Line indicated by:
[ clear, natural line impressed on the bank B4 il or scum line along shore objects
[0 the presence of litter and debris B fine shell or debris deposits (foreshore)
[0 changes in the character of soil BQ physical markings/characteristics
[ destruction of terrestrial vegetation [X tidal gages
O shelving ] other:
O other:

] Mean High Water Mark indicated by:
[ survey to available datum; [ physical markings; DJ vegetation lines/changes in vegetation types.

K] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: NWI

Basis For Not Asserting Jurisdiction:

7 The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

| Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, seitling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33CFR
328.3(a).

[solated, intrastate wetland with ne nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

OO0 0o

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo Oofd

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

] This office concurs with the delineation report, dated , prepared by (company):
[J This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters” studies:

U.S. Geological Survey Hydrologic Atlas:

1U.S. Geological Survey 7.5 Minute Topographic maps: Bayside, TX

U.S. Geological Survey 7.5 Minute Historic quadrangles:

1.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Bayside, TX

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): GLO 2002

Qther photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information {please specify):

ARECEEREDE
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TWetlands arc identificd and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes ot
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 14392(05)/1968

PROJECT LOCATION INFORMATION:

State: Texas
County: Aransas
Center coordinates of site (latitude/longitude): N 28.04630 W 97.02815

Approximate size of area (parcel) reviewed, including uplands: 0.2 acres.
Name of nearest waterway: Aransas Bay
Name of watershed: Aransas Bay

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 31 May 2005

Site visit(s) Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

K There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 2500 square feet.

There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

>

T

X
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Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use 1o transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[71 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[C] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce,

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of atributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional
water or wetland is not itself' a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(e, discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used to
make ihe determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:




FILE NUMBER: 14392(05)/1968
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

El Ordinary High Water Mark indicated by: High Tide Line indicated by:
] clear, natural line impressed on the bank [J oil or scum line along shore abjects
(] the presence of litter and debris X fine shell or debris deposits (foreshore)
[0 changes in the character of soil I physical markings/characteristics
[0 destruction of terrestrial vegetation BJ tidal gages
[0 shelving [ other:
[J other:

B Mean High Water Mark indicated by:
B survey to available datum; [ physical markings; [X] vegetation lines/changes in vegetation types.
Y g 4 P

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: NWI

Basis For Not Asserting Jurisdiction:

I The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headguarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to coliect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

OO 0ag

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o od

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[ This office concurs with the delineation report, dated , prepared by {company):
[0 This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
Corps’ navigable waters” studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: Rockport, TX
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps: Rockport, TX
-] State/Local wetland inventory maps:
FEMA/FIRM maps {Map Name & Date):
100-year Floodplain Elevation is: {NGVD)
Acrial Photographs (Name & Date): GLO 2002
| Other photographs (Date):
Advanced Identification Wetland maps:
| Site visit/determination conducted on:
5] Applicable/supporting case law:
7] Other information (please specify}):

CRENEE
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TWetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-17313

PROJECT LOCATION INFORMATION:

State: Texas
County: Hidaigo
Center coordinates of site (latitude/longitude): N 26.14443 W 98.22305

Approximate size of area (parcel) reviewed, including uplands: 20 acres.
Name of nearest waterway: Rio Grande Floodway
Name of watershed:; Rio Grande

JURISDICTIONAL DETERMINATION
Completed: Desktop determination g Date: 6/1/2005

Site visit(s) Date(s):

Jurisdictional Determination (JD):

Preliminary ID - Based on available information, [] there appear to be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved ID — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

oE @w

ey | o [ s
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Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use {o transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1} The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

(] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[J (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

{5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdicticnal Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:




FILE NUMBER: D-17313
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

%] Ordinary High Water Mark indicated by: Ef High Tide Line indicated by:
[0 clear, natural line impressed on the bank 1 oil or scum line along shore objects
[] the presence of litter and debris [ fine shell or debris deposits (foreshore)
[0 changes in the character of soil [0 physical markings/characteristics
] destruction of terrestrial vegetation [ tidal gages
O] shelving [ other:
] other:

Bl Mean High Water Mark indicated by:
[ survey to available datum; O physical markings; [[] vegetation lines/changes in vegetation types.

E] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: NWI

Basis For Not Asserting Jurisdiction:

il The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

0O 0 XOO

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o g

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

B Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
] This office concurs with the detineation report, dated . prepared by (company):
[ This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.8. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Pharr, TX
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps: Pharr, TX

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-vear Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): GLO 2002

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:
Applicable/supporting case law:

Other information (please specify):
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"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (ic.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 13639(06)

PROJECT LOCATION INFORMATION:
State: Texas
County: Galveston
Center coordinates of site (latitude/longitude): UTM 15 333547E 3256292N (NAD27) Flake quadrangle
Approximate size of area (parcel) reviewed, including uplands: acres.
Name of nearest waterway: Gulf Intracoastal Waterway
Name of watershed: Gulf Intracoastal Waterway

JURISDICTIONAL DETERMINATION
Completed: Desktop determination E Date: 31 May 2005

Site visit(s) Date(s):

Jurisdictional Determination {JD):

Preliminary JD - Based on available information, [ there appear to be (or) [] there appear to be no “waters of the

United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action {Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

2] There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area;:

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction,

.BASIS OF JURISDICTIONAL DETERMINATION:

A.

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

E The presence of waters that are subject to the ebb and flow of the tide andfor are presently used, or have been used in

the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands',

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[C] (i} which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

O (iii} which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5} The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3)} is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(Le., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the warerbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The project is located in the Gulf Intracoastal Waterway.




FILE NUMBER: 13639(06)
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: E High Tide Line indicated by:

[J clear, natural line impressed on the bank [ ocil or scum line along shore objects

[ the presence of Litter and debris (] fine shell or debris deposits (foreshore)
]  changes in the character of soil [] physical markings/characteristics

[ destruction of terrestrial vegetation [] tidal gages

[ shelving B other: Plans

(] other:

Mean High Water Mark indicated by:
[ survey to available datum; ] physical markings; [ ] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or

rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is

abandoned and the resuiting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

0O 0 ooo

Non-tidal drainage or irrigation ditches excavaled on dry land. Explain rationale:
Other (explain):

ad Od

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that appty):
B3 Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.

[] ‘This office concurs with the delineation report, dated , prepared by (company):

[J This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Tapographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

} FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVYD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are alse adjacent. )



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 11176(02)

PROJECT LOCATION INFORMATION:

State: Texas
County: Brazoria
Center coordinates of site (latitude/longitude): UTM135, 262476E, 3210706N

Approximate size of arca (parcel) reviewed, including uplands: 20 acres.
Name of nearest waterway: Brazos River
Name of watershed: Brazos River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination E Date: 6 January 2005

Site visit(s) Date(s):

Jurisdictional Determination (JD):

B Preliminary JD - Based on available information, [ ] there appear to be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331). .

ﬂ Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

P8t There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

&k There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

B8 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
B e presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands',

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

O (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce,

(O (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
{i.e., discuss site conditions, including why the waterbody is ravigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The approach and discharge channels are confluent with the Brazos River, a navigable water.




FILE NUMBER: 11176(02)
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

-~ - B8 "Ordinary High Water Mark indicated by: ——— [ High Tide Line indicated by:
[ clear, natural line impressed on the bank (] oil or scum line along shere objects
(] the presence of litter and debris (] fine shell or debris deposits (foreshore)
[J changes in the character of soil [J physical markings/characteristics
[J destruction of terrestrial vegetation O tidal gages
1 shelving [C] other:
0 other:

B Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; (] vegetation lines/changes in vegetation types.

E Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Blanton and Associates

Basis For Not Asserting Jurisdiction:
B The reviewed area consists entirely of uplands.
8 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
B Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

g o 0doa4a

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

00 O

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
3 Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
B This office concurs with the delineation report, dated December 2004, prepared by (company): BlantonAssociates
(] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: Lake Jackson
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps:
State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date): 48039C0615H&620H
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date):
Other photographs (Date): Site Photos (December 2004)
Advanced Identification Wetland maps:
§ Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.¢.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-17332

PROJECT LOCATION INFORMATION:
State: Texas
County: Calhoun
Center coordinates of site (latitude/longitude): UTM 14 751811E 3147755N (NAD27) USGS Port O'Connor Quad
" Approximate size of area (parcel) reviewed, including uplands: acres.
Name of nearest waterway: Gulf Intracoastal Waterway
Name of watershed: Gulf Intracoastal Waterway

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 6-3-05
Date(s):

Jurisdictional Determination (JD):

@ Preliminary JD - Based on available information, [] there appear to be (or) [X] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

B Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331),
Check all that apply:

| There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

i} There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

B8 There are “isolated, non-navigable, infra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or forei £n commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands’.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check all that apply):

[ () which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (i) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

B.
B

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce), If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used 1o
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The project appears not to be located in waters of the United States.



FILE NUMBER: D-17332
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
Ordinary High Water Mark indicated by: High Tide Line indicated by:

[0 clear, natural line impressed on the bank 1 cil or scum line along shore objects

[] the presence of litter and debris [ fine shell or debrdis deposits (foreshore)
[J changes in the character of soil [} physical markings/characteristics

[0 destruction of terrestrial vegetation [0 tidal gages

[] shelving O other:

] other:

B Mean High Water Mark indicated by:
[ survey to available daturn; [J physical markings; [] vegetation lines/changes in vegetation types.

@ Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

, Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unabile to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming poois or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O340 oOCodg

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other {explain);

Oo0a oo

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant,

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated , prepared by (company):
[ This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Eocal wetland inventory maps:

FEMA/FIRM maps (Map Name & Date);

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date): 6-3-05

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Cther information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Coips Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 23758

PROJECT LOCATION INFORMATION:

State: Texas
County: Galveston
Center coordinates of site (latitude/longitude): 29°22'47" N, 94°48' 13' W

Approximate size of area (parcel) reviewed, including uplands: 18.03 acres.
Name of nearest waterway: Galveston Bay
Name of watershed: Huc Code 12040204, West Galveston Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 1 June 2005
Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be {or) [] there appear (o be no “waters of the
United States” and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Bl Approved JD- An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 18.03 acres.

A There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

& There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

P8 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

{4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: This project is proposed 1348 from the Houston Ship Channel a federally maintained navigation project. The
area is subject to the ebb and flow of the tide and is a navigable water of the United States.




FILE NUMBER: 23758

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: High Tide Line indicated by:

O clear, natural line impressed on the bank [ oil or scum line along shore objects

[0 the presence of litter and debris [ fine shell or debris deposits (foreshore)
[0 changes in the character of soil [] physical markings/characteristics

[] destruction of terrestrial vegetation [ tidal gages

[0 shelving O other

[J other:

ti4 Mean High Water Mark indicated by:
[ survey to available datum; [ physical markings; [] vegetation lines/changes in vegetation types.

@ Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,

Artificial reflecting or swimming poals or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

O 0O 0O0odg

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain}:

OO od

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
X3 Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

O This office concurs with the delineation report, dated , prepared by (company):

[] This office does not concur with the delineation report, dated , prepared by {company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

} U.S. Geological Survey 7.5 Minute Topographic maps: Port Bolivar Texas Quadrangle

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.8. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

E National wetlands inventory maps: Port Bolivar Texas Quadrangle

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for

4

547



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 14392(05)/1963

PROJECT LOCATION INFORMATION:

State: Texas
County: Galveston
Center coordinates of site (latitude/longitude): 29° 08' 16" N, 95° 03' 49" W

Approximate size of area (parcel} reviewed, including uplands: 0.034 acres.
Name of nearest waterway: West Galveston Bay
Name of watershed: Huc Code; 12040204, West Galveston Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 1 June 2005
Date(s}:

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [ there appear to be (or) (] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area; 0.034 acre.

A There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

R4 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are sublject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3} The presence of other watets such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

1 (i) from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) - (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent2 to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
{i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: West Galveton Bay is a navigable body of water, contiguous with the Gulf of Mexico and subject to the ebb
and flow of the tides. Therefore this is a water of the United States subject to USACE jurisdiction.




FILE NUMBER: 14392(05)/1963
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
i Ordinary High Water Mark indicated by: High Tide Line indicated by:

[0 clear, natural line impressed on the bank [ ol or scum line along shore objects

[J the presence of litter and debris [0 fine shell or debris deposits (foreshore)
O changes in the character of soil [0 physical markings/characteristics

[ destruction of terrestrial vegetation [} tidal gages

O shelving [0 other:

[ other:

Mean High Water Mark indicated by:
[J survey to available datum; [} physical markings; [] vegetation lines/changes in vegetation types.

¥i] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(i, 2, or4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 0O4ad

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

00 0O4a

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
4 Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[] This office concurs with the delineation report, dated , prepared by (company):
[ This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
Corps’ navigable waters” studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: Sea Isle, Texas Quadrangle
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps: Sea Isle, Texas Quadrangl
State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: INGVD)
Aerial Photographs (Name & Date):
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
| Other information (please specify): DA Permit 23527 was the original permit issued for a structure on this site. 5 ,.7}

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophylic vegetation, hydric soils and wetland hydrology).

2The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the [J.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8§/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-16761

PROJECT LOCATION INFORMATION:

State: Texas
County: Brazoria
Center coordinates of site (latitude/longitude): 28 57" 45" N, 95 16' 31" W

Approximate size of area (parcel) reviewed, including uplands: 0.08 acres.
Name of nearest waterway: Swan Lake
Name of watershed: Austin Oyster

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date:
Date(s): 27 May 2005

Jurisdictional Determination (JD):

B Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

4 There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 0.08 acre.

There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.08 acre.

B8 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction. ‘
BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”;
B8 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

{2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

B8 (4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used o
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Wetlands located on the property are contiguous with Swan Lake, which is subject to the daily tide of the
Gulf Intracoastal Waterway (GIWW), a navigable water of the United States.




FILE NUMBER: D-16761
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

B Ordinary High Water Mark indicated by: High Tide Line indicated by:
[0 clear, natural lin¢ impressed on the bank [C] oil or scum line along shore objects
[ the presence of litter and debris 1 fine shell or debris deposits (foreshore)
[0 changes in the character of sail B4 physical markings/characteristics
[] destruction of terrestrial vegetation [ tidal gages
(1 shelving [ other:
D other:

@4 Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [ vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 [0O0g

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o 00O

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
] Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[] This office concurs with the delineation report, dated , prepared by (company):

[ This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: 1974 Freeport

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.8. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey: 1981 Brazoria County Soil Survey (digital)

National wetlands inventory maps: Freeport (digital--based on 1992 photo)

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): FEMA FIRM Brazoria County, 48039C0785, revised 04 May 1992

100-year Floodplain Elevation is: (NGVD)

o8 Acrial Photographs (Name & Date): TNRIS Freeport DOQQ 1995; TxGLO Surfside 13 August 2004

i Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on: 27 May 2005

Applicable/supporting case law:

Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (ie,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.




JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: I-5165

PROJECT LOCATION INFORMATION:

State: Texas
County: Galveston
Center coordinates of site (latitude/longitude): 2907 21"N, 95 04' 32"

Approximate size of area (parcel) reviewed, including uplands: 0.16 acres.
Name of nearest waterway: West Bay
Name of watershed: West Galveston Bay

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date:
Date(s): 27 May 2005

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [ there appear to be no “waters of the
United States™ and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

B8 Trere are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.

B.
o

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands’.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. [f B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:




2

FILE NUMBER: 1-5165
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

B Ordinary High Water Mark indicated by: B High Tide Line indicated by:
O clear, natural line impressed on the bank C] oil or scum line along shore objects
[] the presence of litter and debris [] fine shell or debris deposits (foreshore)
] changes in the character of soil [0 physical markings/characteristics
[] destruction of terrestrial vegetation [ tidal gages
[} shelving O other:
] other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundarics, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

4 The reviewed area consists entirely of uplands.

Unabie to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328 3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basms or
rice growing,

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

o0 00o0o

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

00 0o

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[J This office concurs with the delineation report, dated , prepared by (company):
[J This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Ml Corps’ navigable waters’ studies:

B U.S. Geological Survey Hydrologic Atlas:

B3 U.S. Geological Survey 7.5 Minute Topographic maps: San Luis Pass 1974

B U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Naturaf Resources Censervation Service Soil Survey: 1988 Galveston County
National wetlands inventory maps: San Luis Pass (digital-based on 1992 photo)
State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Ficodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date): TNRIS 1995 San Luis Pass DOQQ; TxGLO March 2003 digital image
Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on: 27 May 2005
Applicable/supporting case law:

Other information (please specify): CESWG file SWG9614007

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual {87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC
FILE NUMBER: D-16311

PROJECT LOCATION INFORMATION:

State: TX

County: Jefterson

Center coordinates of site (latitude/longitude): 29°45'37"N, 93° 55' 10"W (NAD27)
Approximate size of area (parcel) reviewed, including uplands: acres.

Name of nearest waterway: Port Arthur Ship Channel
Name of watershed:

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 06/01/05
Date(s): 02/18 & 03/04/05

Jurisdictional Determination (JD):

B Preliminary JD - Based on available information, [] there appear to be (or) (] there appear to be no “waters of the
United States” and/or *“navigable waters of the United States” on the project site. A preliminary JD is not appealable

{Reference 33 CFR part 331).

Approved JD ~ An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B8 There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within

the reviewed area. Approximate size of jurisdictional area:

23 There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

M8 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.

Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No

Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

the past, or may be susceptible for use to transport interstate or foreign commerce.

‘Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or

destruction of which could affect interstate commerce including any such waters (check all that apply):
[J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[J (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[J (iii) which are or could be used for industrial purposes by industries in interstate commerce.

{4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) - (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(i) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to

make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Port Arthur Ship Channel is a navigable water of the US subject to the daily tide and the wetlands are
adjacent to it.



FILE NUMBER: D-16311
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
‘ Ordinary High Water Mark indicated by: il High Tide Line indicated by:

[ clear, natural line impressed on the bank BJ oil or scum line along shore objects

[] the presence of litter and debris [X fine shell or debris deposits (foreshore)
[ changes in the character of soil B physical markings/characteristics

[J  destruction of terrestrial vegetation [ tidal gages

(] shelving [ other:

[ other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [[] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/er in a delineation report prepared by:
Benchmark Environmental Services

Basis For Not Asserting Jurisdiction:
The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Cotps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 o0ad

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

a0 00

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

] Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

B This office concurs with the delineation report, dated April 2005, prepared by (company): Benchmark
[T] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:

| U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Rescurces Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): .

100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date): 1995
§ Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on: 03/02/18 & 03/04/05
Applicable/supporting case law:

Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent. .




JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston District
FILE NUMBER: SWG-05-27-002

PROJECT LOCATION INFORMATION:

State: Texas
County: Orange and Jefferson
Center coordinates of site (latitude/longitude): 29-47-46 / 94-1-5

Approximate size of area (parcel) reviewed, including uplands: 115 acres.
Name of nearest waterway: GIWW
Name of watershed: Sabine-Neches River Waterway

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s}

Date: 6-3-05
Date(s):

Jurisdictional Determination (JD):

! Preliminary JD - Based on available information, (] there appear to be (or) [J there appear to be no “waters of the
United States” and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B8 Trere are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 115 acres.

B8 There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 115 acres.

B There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
B The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

H (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

E (2) The presence of interstate waters including interstate wetlands'. .
(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or

destruction of which could affect interstate commerce including any such waters (check all that apply):

[J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[J (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

(O (ii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:




FILE NUMBER: SWG-05-27-002
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Bl Ordinary High Water Mark indicated-by: - - m High Tide Line indicated by: ——
[J clear, natural line impressed on the bank [} oil or scum line along shore objects
7] the presence of litter and debris [ fine shell or debris deposits (foreshore)
(] changes in the character of soil (X physical markings/characteristics
(] destruction of terrestrial vegetation BJ tidal gages
[J shelving O other:
O other: )

Bl Mean High Water Mark indicated by:
(] survey to available datum; [] physical markings; [J vegetation lines/changes in vegetation types.

E Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
4 The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
| The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O

o o 0Oad

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo 4o

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
(O This office concurs with the delineation report, dated , prepared by (company):
[] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps:
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
8] USDA Natural Resources Conservation Service Soil Survey:
| National wetlands inventory maps:
State/Local wetland inventory maps:
! FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date):
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
# Other information (please specify):

'Wetlands are identified and detineated using the methods and criteria established in the Corps Wetland Delineation Manuat (87 Manual) {i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, ot neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 23809
PROJECT LOCATION INFORMATION:
State: - Texas
County: Calhoun
Center coordinates of site (latitude/longitude): UTM 14 735785E 3168071N (NAD27) USGS Port Lavaca East
Approximate size of area (parcel) reviewed, including uplands: acres.
Name of nearest waterway: Lavaca Bay
Name of watershed: Lavaca Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 26 May 2005
Date(s):

Jurisdi¢tional Determination (JD):

BB Preliminary JD - Based on available information, [] there appear to be (or) [] there appear 1o be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
{Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

[l There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area;

3 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

¥ The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands’.

(3) The presence of other waters such as intrastate lakes, rivers, streams (mcludmg intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check all that apply):

[ ¢ which are or could be used by interstate or foreign travelers for recreational or other purposes.

O i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (i) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

B.
|

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
{i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The project is located in Lavaca Bay.




FILE NUMBER: 23309

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
B Ordinary High WaterMark-indicated by: B High Tide Line indicated by: e

[J clear, natural line impressed on the bank [[] oil or scum line along shore objects

[O] the presence of litter and debris [] fine shell or debris deposits (foreshore)

[} changes in the character of soil ] physical markings/characteristics

[] destruction of terrestrial vegetation [J tidal gages

[1 shelving X other: Plans

] other

B Mean High Water Mark indicated by:
(O survey to available datum; [] physicat markings; [] vegetation lines/changes in vegetation types.

E Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
M The reviewed area consists entirely of uplands,
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatinent ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ormamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 04d0oo

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

O OO

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
g4 Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant,

[] This office concurs with the delineation report, dated , prepared by (company):

[] This office does not concur with the delineation report, dated , prepared by (company).

iR Data sheets prepared by the Corps.

Corps’ navigable waters” studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps;

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

i Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual} (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: SWG-05-07-018

PROJECT LOCATION INFORMATION:
State: Texas
County: Harris
Center coordinates of site (latltude/longltude) 29°49' 02"N, 95° 44' 28"W (NAD27)
Approximate size of area (parcel) reviewed, including uplands: _ 0.02 _ acre.
Name of nearest waterway: South Mayde Creek
Name of watershed: Buffalo-San Jacinto

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 02 June 2005
Date(s):

Jurisdictional Determination (JD):

B Preliminary JD - Based on available information, (] there appear to be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

B Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

n There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B8 There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.02 acre

BB There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area,
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
Bl The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are su i]ect to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands".

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

J (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

B.
B

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). The proposed project is
located in South Mayde Creek. South Mayde Creek flows into Buffalo Bayou. Buffalo Bayou becomes part of the Houston

Ship Channel, a navigable water of the United States.




2

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) SWG-05-07-018
E “Ordimary-High-Water Mark indicated by: E High TideEine-indicated by:

(] clear, natural line impressed on the bank [J oil or scum line along shore objects

] the presence of litter and debris {1 fine shell or debris deposits (foreshore)

[] changes in the character of soil ] physical markings/characteristics

[J destruction of terrestrial vegetation (] tidal gages

[0 shelving O Applicant supplied information.

X other: Applicant supplied information

B Mean High Water Mark indicated by:
(O survey to available datum; [] physical markings; (] vegetation lines/changes in vegetation types.

Bl Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

§ The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(2)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small onamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain):

O a oCoo

00ao

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, piots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[] This office concurs with the delineation report, dated prepared by (company):
[J This office does not concur with the delineation report, dated » prepared by (company):
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
R U.S. Geological Survey Hydrologic Atlas;
84 U.S. Geological Survey 7.5 Minute Topographic maps:
B U.S. Geological Survey 7.5 Minute Historic quadrangles:
B U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps:
§ State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
MR Acrial Photographs (Name & Date):
¢ Other photographs (Date):
Advanced Identification Wetland maps:

gd Site visit/determination conducted on: Galveston District Compliance Section made a jurisdictional determination

(D-13994) on the proposed project location.
Applicable/supporting case law:
Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, naturat river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 23457(01)

' PROJECT LOCATION INFORMATION:

State: Texas
County: Chambers
Center coordinates of site (latitude/longitude): Lat: 29.38.8 Long: 94.46.13

Approximate size of area (parcel) reviewed, including uplands: 4 State Tracts acres.
Name of nearest waterway: Trinity Bay
Name of watershed: Trinity Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination Date: 2 June 2005

Site visit(s) Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

& There are “navigable waters of the United States™ {as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

I8 There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

Bl There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.

.

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[J (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

(] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection

{ie.,

discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could

affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:




FILE NUMBER: 23457(01)
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
—f8 Ordinary High Water Mark indicated by: B digh Fide Line-indicated by:

(] clear, natural line impressed on the bank [J oil or scum line along shore objects

[0 the presence of litter and debris [ fine shell or debris deposits (foreshore)
[ changes in the character of soil [J physical markings/characteristics

(] destruction of terrestrial vegetation (O tidal gages

(O shelving ] other:

[ other

B Mean High Water Mark indicated by:
{J survey to available datum; [J physical markings; [] vegetation lines/changes in vegetation types.

H Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatmént systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the itrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandened and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

Ooa 0oo

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

O0g oo

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

(] This office concurs with the delineation report, dated , prepared by (company):
O This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

i U.S. Geological Survey Hydrologic Atlas:

3 U.S. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

i USDA Natural Resources Conservation Service Seil Survey:

® National wetlands inventory maps:

B} State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

B 100-year Floodplain Elevation is: (NGVD)

B Acrial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 23818

PROJECT LOCATION INFORMATION:

State: Texas
County: Chambers
Center coordinates of site (latitude/longitude): Lat: 29.38.8 Long: 94.46.13

Approximate size of area (parcel) reviewed, including uplands: 4 State Tracts acres.
Name of nearest waterway: Trinity Bay
Name of watershed: Trinity Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination Date: 2 June 2005

Site visit{s) Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) (] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

E There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

n There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

l There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.

B.
H

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

£ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetiand is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1} or B(3} is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conrditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: 23818
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

E Ordimary-High-Water Mark indicated by: s High Tide Lineindicated by: -
[] clear, natural line impressed on the bank (] oil or scum Line along shore objects
[0 the presence of litter and debris [_] fine shell or debris deposits (foreshore)
[0 changes in the character of soil (J physicat markings/characteristics
[ destruction of terrestrial vegetation [] tidal gages
[0 shelving [J other:
O other:

B Mean High Water Mark indicated by:
[7] survey to available datum; (] physical markings; [[] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
Tice growing,
Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 [0go

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

aao 0od

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant. :
Data sheets prepared/submitted by or on behalf of the applicant.
[] This office concurs with the delineation report, dated , prepared by (company):
[ This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
8 Corps’ navigable waters” studies:
B U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps:
4 U.S. Geological Survey 7.5 Minute Historic quadrangles:
B U.S. Geological Survey 15 Minute Historic quadrangles:
B USDA Natural Resources Conservation Service Soil Survey:
8§ National wetlands inventory maps:
State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
 100-year Floodplain Elevation is: (NGVD)
| Acrial Photographs (Name & Date):
j Other photographs (Date):
M Advanced Identification Wetland maps:
W Site visit/determination conducted on:
1 Applicable/supporting case law:
§ Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydtic soils and wetland hydrelogy).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: SWG-05-39-004

PROJECT LOCATION INFORMATION:
State: Texas
County: Galveston
Center coordinates of site (latitude/longitude): 29° 27" 44"N, 95° 05’ 23"W (NAD27)
Approximate size of area (parcel) reviewed, including uplands: _ 0.2 acre.
Name of nearest waterway: Magnolia Bayou
Name of watershed: North Galveston Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 02 June 2005
Date(s):

Jurisdictional Determination (JD):

B8 Preliminary ID - Based on available information, [] there appear to be (or) [[] there appear to be no “waters of the
United States” and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

P8 Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

! There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: .

E There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional area: 0.2 acre

B There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
B The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use o transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

B (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

E (2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

(O (iii} which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). The proposed project is
located in an unnamed tributary of Magnolia Bayou. Magnolia Bayou is a tributary of Dickinson Bayou, a tidally
influenced tributary of Galveston Bay.




Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) SWG-05-39-004
Ordinary High Water Mark indicated by: B High Tide Line-indicated by:
O clear, natural line impressed on the bank [ oil or scum line along shore objects
[7] the presence of litter and debris [ fine shell or debris deposits (foreshore)
[ changes in the character of soil [] physical markings/characteristics
[} destruction of terrestrial vegetation [ tidal gages
[J shelving [ Applicant supplied information.
[ other: Applicant supplied information

B Mean High Water Mark indicated by:
O survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Bl Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction: on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

O o0 [0O4aoc

0000

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
{T] This office concurs with the delineation report, dated
[J This office does not concur with the delineation report, dated
Data sheets prepared by the Corps.
Corps’ navigable waters” studies;
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps:
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
§ USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps:
State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date):
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on: Galveston District Compliance Section conducted a site visit on 21 October 2004
and determined the unnamed tributary to Magnolia Bayou was jurisdictional under Section 404 of the Clean Water Act.
E Applicable/supporting case law:
Other information (please specify):

prepared by (company):
prepared by (company):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG

FILE NUMBER: SWG-05-07-019

PROJECT LOCATION INFORMATION:
State: Texas
County: Galveston :
Center coordinates of site (latitude/longitude): 29° 27" 44"N, 95° 05" 23"W (NAD27)
Approximate size of area (parcel) reviewed, including uplands: __ 0.5 _ acre.
Name of nearest waterway: Magnolia Bayou
Name of watershed: North Galveston Bay

JURISDICTIONAL DPETERMINATION

Completed: Desktop determination

Date: 02 June 2005
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) ] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
{Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

H There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: .

B There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.1 acre

E There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A,

B m-

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

{J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

J (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce,

[ (ii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies fo any boxes checked above). The proposed project is
located in Magnolia Bayou and an unnamed tributary of Magnolia Bayou. Magnolia Bayou is a tributary of Dickinson
Bayou, a tidally influenced tributary of Galveston Bay.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) SWG-05-07-019
—ﬂ ~Ordinary High Water Mark indicated by: § High Tide Line indicated by:
[ clear, natural line impressed on the bank [J oil or scum line along shore objects
[ the presence of litter and debris (] fine shell or debris deposits (foreshore)
[1 changes in the character of soil [ physical markings/characteristics
[[] destruction of terrestrial vegetation (] tidal gages
[0 shelving (0 Applicant supplied information.
(X other: Applicant supplicd information

B Mean High Water Mark indicated by:
[ survey to available datum; (] physical markings; [] vegetation lines/changes in vegetation types.

s Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
¥l The reviewed area consists entirely of uplands.
i Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
8 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatmerit systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Antificially irrigated areas, which would revert to upland if the itrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimmting pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-fitled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetiand with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service, Explain rationale;
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

OO0 00O
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DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[J This office concurs with the delineation report, dated
[ This office does not concur with the delineation report, dated
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atias:
U.S. Geological Survey 7.5 Minute Topographic maps:
U.8. Geelogical Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
B8 USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps:
State/Local wetland inventory maps:
8 FEMA/FIRM maps (Map Name & Date):
i 100-year Floodplain Elevation is: (NGVD)
M Acrial Photographs (Name & Date):

Other photographs (Date):
Advanced Identification Wetland maps:

g Site visit/determination conducted on: Galveston District Compliance Section conducted a site visit on 21 October 2004
and determined the bayou was jurisdictional under Section 404 of the Clean Water Act,

a Applicable/supporting case faw:

Other information (please specify):

prepared by (compahy):
prepared by (company):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 23817

PROJECT LOCATION INFORMATION:
State: Texas
County: Trinity
Center coordinates of site (latitude/longitude): 30° 56’ 54"N, 95° 19" 06"W (NAD27)
Approximate size of area (parcel) reviewed, including uplands: __ 0.02 _ acre.
Name of nearest waterway: Lake Livingston
Name of watershed: Lower Trinity

JURISDICTIONAL DETERMINATION
Completed: Desktop determination § Date: 02 June 2005

Site visit(s) Date(s):

Jurisdictional Determination (JD):

‘ Preliminary JD - Based on available information, [] there appear to be {or) [ there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
{Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B8 There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed arca. Approximate size of jurisdictional area: 0.02 acre

-] There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: .

BB 77ere are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
Bl The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subiiect to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ ({iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

B.
&

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). The proposed dredging
for the boat slip is located within Lake Livingston, a navigable reservoir on the Trinity River.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 23817

ﬂ Ordinary High Water Mark indicated by: 38 High Tide Line indicated by:
(] clear, natural line impressed on the bank —{=] oil or scum line along shore objects
[J the presence of litter and debris (] fine shell or debris deposits (foreshore)
[ changes in the character of soil (] physical markings/characteristics
[ destruction of terrestrial vegetation [J tidal gages
(0 shelving O other:
(X other: Applicant supplied plans, 131 elevation.

B Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; (] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
The Galveston District Compliance Section

Basis For Not Asserting Jurisdiction:
The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased. -
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0 a0 0Oog
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DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
P Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated
(O This office does not concur with the delineation report, dated
# Data sheets prepared by the Corps.

8 Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

g USDA Natural Resources Conservation Service Soil Survey:

B National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

i Acrial Photographs (Name & Date):

9% Other photographs (Date):

Advanced Identification Wetland maps:

§ Site visit/determination conducted on:

B Applicable/supporting case law:

g Other information (please specify):

prepared by (company):
prepared by (company):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
accurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.




JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 16514(03)

PROJECT LOCATION INFORMATION:
State: Texas
County: Jefferson
Center coordinates of site (latitude/longitude): 29° 43' 51"N, 93° 52' 17"W (NAD27)
Approximate size of area (parcel) reviewed, including uplands: __ 4 acres.
Name of nearest waterway: Sabine Pass Channel
Name of watershed: Sabine Lake

JURISDICTIONAL DETERMINATION
Completed: Desktop determination E Date: 01 June 2005

Site visit(s) Date(s):

Jurisdictional Determination (JD):

B® Preliminary JD - Based on available information, [J there appear to be (or) ] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
{Reference 33 CFR part 331).

% Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B 7here are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 4 acres

B8 77:cre are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

B8 7rere are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
B The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are sul i]ect to the cbb and flow of the tide.

{2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

O (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

(3 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

{4) Impoundments of waters otherwise defined as waters of the US.

{5) The presence of a tributary to a water identified in (1) - (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

B.
|

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). The proposed project is
located in the Sabine Pass Channel, a navigable water of the United States.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 16514{03)
B Ordinary High Water Mark indicated by: BB High Tide Line indicated by: ——
[J clear, natural line impressed on the bank {71 oil or scum line along shore objects
[ the presence of litter and debris [C] fine shell or debris deposits (foreshore)
[l changes in the character of soil [] physical markings/characteristics
[C1 destruction of terrestrial vegetation O tidal gages
[] shelving [ other:
(J other:

i Mean High Water Mark indicated by:
{X survey to available datum; (] physical markings; [ ] vegetation lines/changes in vegetation types.

8 Wetland boundarics, as shown on the attached wetland delineation map and/or in a delineation report pfepared by:

Basis For Not Asserting Jurisdiction:
The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and

rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

O aga 04go

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain):

Q0ooo

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
(] This effice concurs with the delineation report, dated prepared by (company):
[ This office does not concur with the delineation report, dated , prepared by {company):
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps:
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps:
State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
B 100-year Floodpiain Elevation is: (NGVD)
i Aecrial Photographs (Name & Date):
§ Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 23815

PROJECT LOCATION INFORMATION:

State: Texas
County: Harris
Center coordinates of site (latitude/longitude}: Lat: 29.35.17 Long: 95.11.14

Approximate size of area (parcel) reviewed, including uplands: 3 acres.
Name of nearest waterway: Turkey Creek
Name of watershed: Clear Creek

JURISDICTIONAL DETERMINATION
Completed: Desktop determination Date: 2 June 2005

Site visit(s) Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be {or) ] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appcalable action (Reference 33 CFR part 331).
Check all that apply:

Bl 7rere are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance} within the
reviewed area. Approximate size of jurisdictional area:

B8 Trere are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supperted by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A,

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

‘ The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

B.
E

the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are sub_]cct to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands’.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including mtermment streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

O (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s} to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:
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FILE NUMBER: 23815
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

n Ordinary High Water Mark indicated by: — Q High Tide Line indicated by:
O clear, natural line impressed on the bank [ oil or scum line along shore objects
[J the presence of litter and debris [J fine shell or debris deposits {foreshore)
[ changes in the character of soil O physical markings/characteristics
(0 destruction of terrestrial vegetation [] tidal gages
[J shelving [ other:
[ other:

B8] Mean High Water Mark indicated by:
[ survey to available datum; [7] physical markings; [ vegetation lines/changes in vegetation types.

B Wetland boundaries, as shown on the attached wetland delineation map and/or in a delincation report prepared by:

Basis For Not Asserting Jurisdiction:
The reviewed arca consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ccased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fifl, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 0Ooo

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo oo

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark ali that apply):
8 Maps, pians, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[ This office concurs with the delineation report, dated , prepared by (company):
(T This office does not concur with the delineation report, dated » prepared by (company):
% Data sheets prepared by the Corps.
B Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps:
M U.S. Geological Survey 7.5 Minute Historic quadrangles:
i U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps:
State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date):
P Other photographs (Date):
W Advanced Identification Wetland maps:
M Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.




JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 23812

PROJECT LOCATION INFORMATION:

State: Texas
County: Harris
Center coordinates of site (latitude/longitude): Lat: 29.47.24 Long: 95.04.10

Approximate size of area (parcel) reviewed, including uplands: 6% acres.
Name of nearest waterway: Old River
Name of watershed: San Jacinto River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 1 Jun 2005
Date(s):

Jurisdictional Determination (JD):

BB Preliminary JD - Based on available information, [ there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

‘ Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

E There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

Wl There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

O (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1} — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:
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FILE NUMBER: 23812
ateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High-Water Mark indicated by: B8 High Tide Line indicated by:

] clear, natural line impressed on the bank I oil or scum line along shore objects

] the presence of litter and debris [ fine shell or debris deposits (foreshore)
(] changes in the character of soil f1 physical markings/characteristics

[0 destruction of terrestrial vegetation [ tidal gages

[0 shelving [ other:

[ other:

BB Mean High Water Mark indicated by:
[J survey to available datum; [ physical markings; ] vegetation lines/changes in vegetation types.

B Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
Bl The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce,
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

00 ao4a

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

O0a oa

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
(] This office concurs with the delineation teport, dated , prepared by (company):
[J This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
Corps” navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.8. Geological Survey 7.5 Minute Topographic maps:
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
B USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps:
State/Local wetland inventory maps:
& FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date):
® Other photographs (Date):
B Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specify):

"Wetlands are identified and defineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

’The term "adjacent" means bordering, contiguous, or neighboring, Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.




JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

FILE NUMBER: SWG-05-06-005

PROJECT LOCATION INFORMATION:
State: Texas and Louisiana
County: Cameron Parish, Louisiana and Jefferson County, Texas
Center coordinates of site (latitude/longitude): 29° 37' 43"N, 93° 51' 40"W (NAD27)
Approximate size of area (parcel) reviewed, including uplands: _ 230,000 acres.
Name of nearest waterway: Gulf of Mexico
Name of watershed: Sabine Lake

JURISDICTIONAL DETERMINATION

Completed: Deskiop determination

Date: 31 May 2005
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, (] there appear to be (or) (] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
{Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B& There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: _ 230.000 acres .

[ There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional area: .

I8 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A,

B.
H

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

(O (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

(] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Seismic survey takes
place in the Gulf of Mexico, a navigable water of the United States.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) SWG-05-06-005
g8 —Ordinary High Water Mark indicated by: ﬁ High Tide Line-indicated by:

{71 clear, naturai line impressed on the bank [ oil or scum line along shore objects

(J the presence of litter and debris [] fine shel! or debris deposits (foreshore)
[] changes in the character of soil (] physical markings/characteristics

[ destruction of terrestrial vegetation O tidal gages

[ shelving O other:

[ other:

i Mean High Water Mark indicated by:
survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

B Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction;

1 The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

3 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain):

O 0 Qao

0Oca

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

() This office concurs with the delineation report, dated , prepared by (company):
[J This office does not concur with the delineation report, dated prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.¢.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-17319

PROJECT LOCATION INFORMATION:

State: Texas
County: Polk
Center coordinates of site (latitude/longitude): Lat: 30.48.46 Long: 95.05.46

Approximate size of area (parcel) reviewed, including uplands: 0.029 acres.
Name of nearest waterway: Lake Livingston
Name of watershed: Trinity River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 1 June 2005
Date(s):

Jurisdictional Determination (JD):

B Preliminary JD - Based on available information, [ there appear to be (or) (] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

E There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area.

B There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

B8 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed arca.
Decision supported by SWANCC/Migratory Bird Rule Infermation Sheet for Determination of No
Turisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

Bl The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or bave been used in
the past, or may be susceptible for use to trangport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject 1o the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands’.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent strcams) mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural pends, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

O (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

(O (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

(O (iii) which are or could be used for industrial purposes by industries in interstate commerce.

{4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

{6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connecfion
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: D-17319
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
- n Ordinary High Water Mark indicated by: g4} High Tide Line indicated by:

[J clear, natural line impressed on the bank [J oil or scum line along shore objects

[ the presence of litter and debris [ fine shell or debris deposits (foreshore)
[J changes in the character of soil [ physical markings/characteristics

[] destruction of terrestrial vegetation [J tidal gages

{] shelving O other:

[ other:

B Mean High Water Mark indicated by:
[ survey to available datum; [J physical markings; [ ] vegetation lines/changes in vegetation types.

B Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fili, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

0o o0 00ag

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo oo

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[J This office concurs with the delineation report, dated , prepared by (company):
(] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:

¥ U.S. Geological Survey 7.5 Minute Historic quadrangles:

i U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manuat (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
11.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: SWG-05-07-014

PROJECT LOCATION INFORMATION;

State: Texas
County: Galveston
Center coordinates of site (latitude/longitude): Lat: 29.29.45 Long: 95.01.1%9

Approximate size of area (parcel) reviewed, including uplands: 0.01 acres.
Name of nearest waterway: Gum Bayou
Name of watershed: Dickinson Bayou

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 31 May 2005
Date(s):

Jurisdictional Determination (JD):

Bl Preliminary JD - Based on available information, [} there appear to be (or) (] there appear to be no “waters of the
United States” and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

ﬁ There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within

the reviewed area. Approximate size of jurisdictional area:

4 There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

B There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.

Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No

Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

B The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands’,

destruction of which could affect interstate commerce including any such waters (check all that apply):
[J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[J (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
(3 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

{4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(!1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or intersiate commerce connection
(i.e., discuss site condifions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4. 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to

make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or

(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.
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FILE NUMBER: SWG-05-07-014

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

ﬁ Ordinary High Water Mark indicated by: ﬁ High Tide Line indicated by:
[ clear, natural line impressed on the bank £ oil or scum line along shore objects
(3 the presence of litter and debris (] fine shell or debris deposits (foreshore)
[J changes in the character of soil (] physical markings/characteristics
[]  destruction of terrestrial vegetation (] tidal gages
(J shelving ] other:
O other:

B Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; (] vegetation fines/changes in vegetation types.

Wettand boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Phase One Technologies, LLC

Basis For Not Asserting Jurisdiction:

""" The reviewed area consists entirely of uplands.

Unabie to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

§ Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Attificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

o0 dao

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CER
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

ao o0

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behatf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[J This office concurs with the delineation report, dated , prepared by (company):
[ This office does not concur with the delineation report, dated , prepared by (company):
8 Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
batriers, natural river berms, beach dunes, and the like are also adjacent,

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: SWG-05-39-002

PROJECT LOCATION INFORMATION:

State: Texas
County: Orange
Center coordinates of site (latitude/longitude): Lat: 30.07.43 Long: 94.02.14

Approximate size of area (parcel) reviewed, including uplands: 0.5 acres.
Name of nearest waterway: Southcast Texas Wakeboard Lake
Name of watershed: Pine Island Gully

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 1 June 2005
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

E There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B4 There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

n There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A,

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

w The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

B.
H

the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands’.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, praitie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

(O (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

(O3 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(3) The presence of a fributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands,

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: SWG-05-39-002
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
E Ordinary High Water Mark indicated by: High Tide Line indicated by:

[0 clear, natural line impressed on the bank {1 oil or scum line along shore objects

[] the nresence of litter and debris [ fine shell or debris deposits (foreshore)
(0 changes in the character of soil [] physical markings/characteristics

[7] destruction of terrestrial vegetation (O tidal gages

f] shelving [ other:

O other:

ﬁ Mean High Water Mark indicated by:
[] survey to available datum; ] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Bas:s For Not Asserting Jurisdiction:
B! The reviewed area consists entirely of uplands
[ Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
| Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of ebtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

060 o0Ooa

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0a 0o

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant,

Data sheets prepared/submitted by or on behalf of the applicant.

(O This office concurs with the delineation report, dated , prepared by (company):
[ This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

i@ National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs {Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

98 Other information (please specify): D-15190

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.8. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 23810

PROJECT LOCATION INFORMATION:
State: Texas
County: Matagorda
Center coordinates of site (latitude/longitude): 242178E 3184322N (NAD27) Sargent
Approximate size of area (parcel) reviewed, including uplands: acres.
Name of nearest waterway: Gulf Intracoastal Waterway
Name of watershed: Gulf Intracoastal Waterway

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 26 May 05
Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

BB There are “waters of the United States” (as defined by 33 CFR part 328 and associated gnidance) within the
reviewed area. Approximate size of jurisdictional area:

{8} There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
B The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as ““waters of the United States’:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are sub]ect to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudﬂats
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ () which are or could be used by interstate or foreign travelers for recreational or other purposes.

O (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[0 (ii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The project is located in the Gulf Intracoastal Waterway.
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FILE NUMBER: 23810
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
—e s il Ordinary High Water Mark indicated by: — ﬁ High Tide Line indicated by:
L] clear, natural line impressed on the bank [ oil or scum line along shore objects
[] the presence of litter and debris [ fine shell or debris deposits (foreshore)
] changes in the character of soil [] physical markings/characteristics
[J  destruction of terrestriat vegetation [ tidal gages
] shelving BJ other: Plans
O other:

E Mean High Water Mark indicated by:
O survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

a Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

P The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the

United States:

O 0 0Ooo

oo oa

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3,

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,

Artificial reflecting or swimiming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service, Explain rationale:

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant,
Data sheets prepared/submitted by or on behalf of the applicant.
] This office concurs with the delineation report, dated » prepared by (company):
[J This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.8. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps:

State/Local wetland inventory maps:

FEMAJ/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:
Applicable/supporting case law:

Other information {please specify);

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barviers, natural river berms, beach dunes, and the like are also adjacent.




JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 23808

PROJECT LOCATION INFORMATION:

State: Texas

County: Matagorda .

Center coordinates of site (latitude/longitude): 247783E 3186958N (NAD27) Cedar Lakes West
Approximate size of area (parcel) reviewed, including uplands: acres.

Name of nearest waterway: Gulf Intracoastal Waterway
Name of watershed: Gulf Intracoastal Waterway

JURISDICTIONAL DETERMINATION

Date: 26 May 05
Date(s):

Completed: Desktop determination
Site visit(s)

Jurisdictional Determination (JD):

E! Preliminary JD - Based on available information, [ there appear io be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

B8 Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B8 There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B8 There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area;

B There are “isolated, non-navigable, intra-stare waters or wetlands” within the reviewed area.
] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
B8] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subiject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudfiats,
sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

{1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

1 (i) from which fish or shellfish are or could be taken and scld in interstate or foreign commerce.

{1 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

{6) The presence of territorial seas.

(7} The presence of wetlands adj acent? to other waters of the US, except for those wetlands adjacent to other wetlands.

B.
B

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The project is located in the Gulf Intracoastal Waterway.
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FILE NUMBER: 23808
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

E Ordinary High Water Mark-indicated by: @ High Tide Line indicated by: -
[J clear, natural line impressed on the bank ] oil or scum line along shore objects
O the presence of litter and debris [ fine shell or debris deposits {foreshore)
[0 changes in the character of soil [] physical markings/characteristics
[] destruction of terrestrial vegetation ] tidal gages
O shelving B4 other: Plans
[l other:

B Mean High Water Mark indicated by:
[ survey to available datum; [ physical markings; [] vegetation lines/changes in vegetation types.

B8 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

@l The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, seitling basins, or
rice growing.

Antificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

OO0 00O

00 OO

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain): .

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated » prepared by (company):
[ This office does not concur with the detineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps” navigable waters’ studies:

| U.S. Geological Survey Hydrologic Atlas:

U.5. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey;

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information {(please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: SWG-05-07-014

PROJECT LOCATION INFORMATION:

State: Texas
County: Galveston
Center coordinates of site (latitude/longitude): Lat: 29.29.45 Long: 95.01.19

Approximate size of area (parcel) reviewed, including uplands: 0.01 acres.
Name of nearest waterway: Gum Bayou
Name of watershed: Dickinson Bayou

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 31 May 2005
Date(s):

Site visit(s)

Jurisdictional Determination (JD):
Bl Preliminary JD - Based on available information, [] there appear to be (or) () there appear to be no “waters of the

United States™ and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331}

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B8 7T7ere are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

m There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

B There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

{2) The presence of interstate waters including interstate wetlands'.

{3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[} (i) which are or couid be used by interstate or foreign travelers for recreational or other purposes.

(] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

{1 (i) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above), If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(I) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:




FILE NUMBER: SWG-05-07-014
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

S Ordinary High Water Mark indicated by: - 8 High Tide Line indicated by:
] clear, natural line impressed on the bank [] oil or scum line along shore objects
(0 the presence of litter and debris [0 fine shell or debris deposits (foreshore}
[} changes in the character of soil [0 physical markings/characteristics
L] destruction of terrestrial vegetation [] tidal gages
[} shelving ] other:
(O other:

ﬁ Mean High Water Mark indicated by:
[ survey to available datum; {] physical markings; [J vegetation lines/changes in vegetation types.
p

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Phase One Technologies, LLC

Basis For Not Asserting Jurisdiction:
88 The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
" Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to colfect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resalting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

00 0og

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0a ao

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
] This office concurs with the delineation report, dated , prepared by (company):
[ This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps:
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
8 USDA Natural Resources Conservation Service Soil Survey:
§ National wetlands inventory maps:
State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
Acrial Photographs (Name & Date):
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term “adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAE DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 23796

PROJECT LOCATION INFORMATION:

State: Texas
County: Chambers
Center coordinates of site (latitude/longitude): 29.5684N; 94.5908W

Approximate size of area (parcel) reviewed, including uplands: 6 acres.
Name of nearest waterway: East Galveston Bay
Name of watershed: Galveston Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s}

Date: 31 May 2005
Date(s):

Jurisdictional Determination (JD):

B Preliminary JD - Based on available information, [] there appear to be (or) ] there appear to be no “waters of the
United States” and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved D — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

BB Trere are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

24 There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 6 acres.

ER& There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

B (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check all that apply):

(] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself @ navigable water of the United States, describe connection(s) to the downstream navigable
waters. [f B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:




FILE NUMBER: 23796
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

ﬂ ~Ordinary High Water Mark indicated by: m High Tide Line indicated by:
(] clear, natural line impressed on the bank [ oil or scum line along shore objects
] the presence of litter and debris [ fine shell or debris deposits (foreshore)
[0 changes in the character of soil (] physical markings/characteristics
[] destruction of terrestrial vegetation ] tidal gages
{3 shelving [ other:
[ other:

ﬁ Mean High Water Mark indicated by:
[J survey to available datum; [J physical markings; (] vegetation lines/changes in vegetation types.

E Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
B The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)1, 2, or 4-7).
Headquarters deciined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

g 0 [Dao

Nen-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

ao 0Oad

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[ This office concurs with the delineation report, dated , prepared by (company):
] This office does net concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: Frozen Point, TX
U.S. Geological Survey 7.5 Minute Historic quadrangles:
§ U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps:
State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD}
Aerial Photographs (Name & Date):
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specify):

*Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISPICTIONAL DETERMINATION Revised 8/13/04
1).S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 23801

PROJECT LOCATION INFORMATION:
State: Texas
County: Orange
Center coordinates of site (latitude/longitude): Lat: 30.04.59 Long; 93.43.56
Approximate size of area (parcel) reviewed, including uplands: 2.08 acres.
. Name of nearest waterway: Sabine River
Name of watershed: Sabine River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 31 May 2005
Date(s):

Jurisdictional Determination (JD):

n Preliminary JD - Based on available information, [] there appear to be (or) (] there appear to be no “waters of the
United States™ and/er “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
{Reference 33 CFR part 331).

¥l Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

E There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance} within
the reviewed area. Approximate size of jurisdictional area:

BBl 7rere are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional area:

Bl There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
B8 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

m (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.
E (2) The presence of interstate waters including interstate wetlands', .

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

3 (i) which are or could be used by interstate or foreign travelers for recreationat or other purposes.

O (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

(3 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthe jurisdictional
waler or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:




2

FILE NUMBER: 23801
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
i Ordinary High Water Mark indicated by: i High Tide Line indicated by:

[C] clear, natural line impressed on the bank [} il or scum line along shore objects

(] the presence of litter and debris (] fine shell or debris deposits (foreshore)
O changes in the character of soil [J physicat markings/characteristics

(] destruction of terrestrial vegetation (] tidal gages

[ shelving O other:

O other:

ﬁ Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [J vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basns For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Antificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small omamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 [Doo

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0g 00O

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

(] This office concurs with the delineation report, dated , prepared by (company):
{71 This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Cther photographs (Date):

Advanced Identification Wettand maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric seils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, ot neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriets, natural river berms, beach dunes, and the like are also adjacent.




